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Loss of profits insurance
General Conditions 1/2020
Effective as of 1 July 2020

These general terms and conditions of business interruption insurance (hereinafter referred to as terms and 
 conditions) form part of the business interruption insurance contract entered into between the Estonian Branch 
of Compensa Vienna Insurance Group, ADB, the brand of which in Estonia is Seesam (hereinafter referred to as 
Seesam), and the policyholder.

1 DEFINITIONS

1.1 Insurer refers to Compensa Vienna Insurance Group, 
ADB Estonian branch (hereinafter Seesam).

1.2 Gross Profit is defined as the sum of Sales Profit and 
variable wages during the Period of Calculation. 
Gross Profit is calculated according to article 4.1.

1.3 Sales Profit is the turnover less the variable costs. 
 Sales Profit is calculated according to article 4.1.

1.4 Insured Value is the insured value of Gross Profit 
and/or additional costs. Insured Value is determined 
according to article 4.2.

1.5 Sum Insured is the amount of money separately 
specified in each item of the policy. The Sum Insu
red shall be determined according to article 4.3.

1.6 Loss of Profits shall mean a Financial Loss caused 
to the business activity through the interruption of 
operations or through additional costs incurred for 
the sole purpose of avoiding or minimizing such 
 interruption. Any loss of this type shall be defined 
and assessed in accordance with these terms and 
conditions.

1.7 Indemnity Period is the maximum continuous pe
riod during which Seesam will indemnify a Loss of 
Profit. The Indemnity Period shall commence at the 
occurrence of the property damage.

1.8 Period of Calculation is a time period, on which the 
calculation of the Gross Profit and Insured value 
shall be based. The Period of Calculation is normally 
one year. If the Indemnity Period exceeds one  year, 
the Period of Calculation is extended to include the 
follo wing year. The Period of Calculation shall  begin 
upon the commencement of the Insured  Period 
indicated in the insurance contract. Where the 
 period, during which the business is affected in con
sequence of damage, extends beyond the Period of 
Calculation defined above, the Period of Calculation 

shall be duly amended to end at the cessation of the 
Loss of Profit, but in any event not beyond the expiry 
of the Indemnity Period.

1.9 Excess is the agreed part of the loss for which the 
 Insured shall be responsible and will not be indem
nified by Seesam.

 Excess may be a time period, amount of money or a 
percentage of the claim amount. 

 Time excess shall be operative at the commence
ment of the Indemnity Period.

1.10 Site of Insurance shall mean the situation of the risk 
to which this insurance applies and shall be restric
ted to the premises defined in the Insurance Policy 
Schedule to which property damage has to occur to 
make Seesam liable for the consequential Loss of 
Profits.

2 PURPOSE OF THE INSURANCE

The purpose of the insurance is to secure the result of the 
insured business activity if and when a property damage 
causes a Loss of Profit (see article 7.1), subject however 
to the terms and conditions stipulated herein (TK01), in 
the general terms and conditions (ÜL) and in any special 
terms and conditions stated in the policy.

3 SCOPE OF COVER

3.1 Seesam shall indemnify any Loss of Profit caused 
by property damage occurring during the Insured 
 Period and at the Site of Insurance, subject however 
to the terms and conditions stated in the Policy.

3.2 The Insurance cover is limited to the Insured’s busi
ness activity as defined in the Policy.

 The Insured shall notify Seesam of any buildings, 
machines or other equipment to be acquired during 
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the Insured Period, when these have a  material 
effect on the insured business or on the Insured 
 Value.

 The Insured shall also notify Seesam of any and all 
circumstances, which increase or may increase the 
risk. 

3.3 Seesam will not indemnify the Insured for any Loss 
of Profits, the occurrence or extent of which arises 
direct ly or indirectly from or is attributable to or is in 
any way connected to the following circumstances: 
earthquake or other natural catastrophe, war, insur
rection, rebellion, revolution, occupation, terrorist 
act or nuclear accident or other such  cause.

 Seesam will not indemnify any Loss of Profit occur
ring as a consequence of any delay in the repair of 
damaged property or in the resumption of opera
tions or in the settlement of claims or in the pay
ment of indemnity, if such delay is due to any of the 
causes mentioned in the previous paragraph, or if 
caused by

1) exceptional delay in decision, measure, cont
rol or licensing procedure by an authority;

2) strike, lockout or any similar event, if the 
Insu red has not availed himself of all  possible 
 means open to him to prevent such events 
from happening.

4 GROSS PROFIT, INSURED VALUE,  
 SUM INSURED, UNDER- AND  
 OVER-INSURANCE

4.1 Gross Profit

 Gross Profit is defined as the sum of Sales Profit and 
 variable wages (including social expenses) during 
the Period of Calculation.

 Sales Profit is the turnover less variable costs.

 Materials and services used in the business shall be 
 valued in accordance with the market prices pre
vailing at their time of use. This condition also app
lies to interdepartmental deliveries and deliveries 
between companies belonging to the same group. 

4.2 Insured Value

4.2.1 The Insured Value is the insured value of 
Gross  Profit and/or additional costs. 

4.2.1.1 The Insured value of Gross Profit is 
the Gross Profit derived during the 
Calculation  Period. 

4.2.1.2 The Insured Value of additional costs 
is made up of costs as may occur in 
the case of a loss during the Calcula
tion Period.

4.3 Sum Insured

4.3.1 The Sum Insured is the amount of money 
sepa rately specified in each item of the 
 policy (articles 4.2.1.1 and 4.2.1.2).

4.3.2 Salaries and wages, or part thereof and their 
direct social expenses included in the Gross 
Profit, may form a separate Sum Insured 
 under a separate item.

4.3.3 The conditions concerning the maximum 
limit of indemnity for each and every loss 
occurring during the Insured Period are 
 stated in article 7.3.

4.4 Under- and Over-Insurance

 If the Sum Insured of any item is lower than the 
 corresponding Insured Value, there is an Under- 
insurance in respect of this item.

 If the Sum Insured of any item is higher than the 
corres ponding Insured Value, there is an Over- 
insurance in  respect of this item.

5  CLAIMS PROVISIONS AND  
 PROCEDURES

5.1 The Insured shall immediately notify Seesam of 
any loss or damage in consequence of which a 
claim is or may be made under the Loss of  Profits 
insurance policy against Seesam. The Insured 
shall forthwith with due diligence do and concur in 
doing and permit to be done all things which may 
be reasonable practicable to minimize or check any 
interruptions of or interference with the business 
to avoid or diminish the Loss of Profits. The Insu
red will be indem nified for any expenses incurred 
in accordance with the indemnification principles 
applied to additional costs (see item 6.1.3).

5.2 The Insured shall follow Seesam`s instructions in 
respect of loss prevention or limitation.

5.3 The Insured shall assist Seesam in investigating 
the claim amount and furnish any documents that 
may provide information concerning the claim.

6 CONDITIONS CONCERNING LOSS  
 ASSESSMENT AND INDEMNITY

6.1 Loss in respect of Gross Profit

6.1.1 The amount of the loss is equal to the Gross 
Profit that would have been achieved during 
the Indemnity Period, had the loss not occur
red, less

1) the Gross Profit produced by any 
 residual  trade operations still being 
undertaken during the Indemnity 
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Period and including any possible 
increase in the Gross Profit after the 
Loss Period (see item 6.1.2).

2) wages and any other costs inclu
ded in the Gross Profit, which  have 
been saved as a consequence of the 
 damage during the Indemnity  Period.

3) any increase in the Gross  Profit 
achieved during the Indemnity 
 Period in any other of the Insured’s 
operations as a consequence of the 
loss, and

4) Gross Profit included in the Indem
nity under the property loss, e.g. in 
indemnity for goods and own repair 
work.

6.1.2 When calculating the Gross Profit derived 
from the business operations, and propor
tional increase in the expenses not included 
in the Gross Profit (e.g. those for materials), 
will be taken into account as a decrease in 
the Gross Profit, insofar as the Insured shows 
that these are related to the Loss of Profit.

 The achieved Gross Profit shall be increased 
by the decrease in Gross Profit due to part of 
the  Indemnity Period being used for impro
vement, extension or any other modification, 
which is not recoverable under the property 
insurance policy (even when the modifica
tion is due to a decision by an Authority).

6.1.3 The loss amount shall also include any addi-
tional expenditure necessarily and reaso-
nably incurred for the sole purpose of avoi
ding or diminishing the decrease in the 
Gross Profit. The said expenditure must have 
been made during the indemnity period in 
consequence of the damage and the amount 
 thereof may not exceed the reduction of 
indem nity  thereby achieved. The measures 
to be applied shall have been approved by 
Seesam.  

 If the measures applied produce a benefit  also 
after the end of the indemnity period, only 
the proportionate amount of the additional 
expenses attributable to the loss reduc tion 
during the indemnity period will be indem
nified.

6.2 Loss in respect of additional costs 
 The loss amount equals to the sum of additional 

costs incurred during the Indemnity Period after 
the occurrence of loss or damage. These costs shall 
be documented.

6.3 If the insured business activity is discontinued 
 after a property loss, then the amount of the loss is 

calculated for the period of time, which would have 
been required to resume the business activity, but 
in any event limited to the indemnity period. The 
Insured shall only be indemnified for that part of 
the calculated amount of loss, which corresponds 
to the net profit, and for actual additional costs if 
these are included in the Sum Insured.

6.4 The amount of Indemnity is the amount of loss less 
excess. In the case of under-insurance this will be 
taken into account before any payment is made 
 under the policy.

 In case of under-insurance Seesam will indemnify 
the Insured only for that part of the loss amount, 
which corresponds to the proportion of Sum Insu
red and Insured Value. 

 The indemnity payable by Seesam in case of 
over-insurance is limited to the amount of actual 
loss or damage. 

6.5 If any difference shall arise in respect of the indem-
nity to be paid under the policy (liability being 
otherwise admitted) such difference shall be refer
red to the arbitrators who are experienced in asses
sing the economic activities concerned. Each party 
will appoint an arbitrator. If the arbitrators fail to 
reach an agreement in respect of the assessment, 
they shall appoint a third arbitrator. If the third arbi-
trator is not appointed or agreement is not reached 
concerning the appointment, all arbitrators shall be 
appointed by the court of arbitration in accordance 
with the applicable Arbitration Act. Both parties 
shall have the right to appeal against the decision 
of the arbitrators. Each party will remunerate the 
arbitrator appointed by him. Any other costs and 
expenses shall be borne by the Insured and Seesam 
share and share alike. 

7 RESTRICTIONS AND SPECIFICATIONS

7.1 The purpose of this insurance is not to provide the 
Insured with any benefit other than the indemnity 
for actual Loss of Profit as defined in the wording of 
the Insurance Contract. Each item of the Insurance 
Contract shall be interpreted in accordance with 
this principle.

7.2 The Insured shall be indemnified only for the eco
nomic loss and additional costs specified in these 
insurance conditions and in the insurance cont
ract.  

7.3 Different amounts of indemnity either per each 
single loss or per Insured Period may be applied in 
respect of the Gross Profit, wages, additional costs 
etc.

7.4 The Sum Insured is Seesam’s maximum amount of 
liability.
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 This maximum amount applies to loss occurring 
within the Insured Period. The Sum Insured will 
be decreased by the amount of the indemnity dis
bursed. Seesam will inform the Insured of the 
decrease in the Sum Insured in the course of claim 
handling.

 For the remaining part of the Insured Period  Seesam 
shall have the right to request the payment of addi
tional premium to restore the maximum Sum Insu
red, which corresponds to the indemnity disbursed, 
no later than during the final claim settlement. If the 
maximum limit of indemnity per single loss or the 
indemnity per any Period Insured has been agreed 
upon, the additional premium shall be determined 
in proportion to the indemnity and to the maximum 
limit of indemnity. Where both maximum limits 
have been agreed, the additional premium shall 
be determined on the basis of the maximum limit 
per Period Insured. Where payment of additional 
premium is requested the liability of Seesam shall 
grow correspondingly as from the  date of pertinent 
request. 

7.5 Seesam will not indemnify the Insured for any Loss 
of Profit, which arises from the Insured’s  negligence 
in keeping proper books regarding the Insu-
red’s busi ness activities, or if the books have not 
been kept in compliance with the laws regulating 
accounting in the Republic of Estonia.

7.6 If the amount of Indemnity calculated in accor
dance with the property insurance conditions has 
been reduced for any reason other than underinsu
rance or excess, Seesam shall be entitled to reduce 
the Loss of Profit indemnity accordingly.

7.7 Seesam will not indemnify the Insured for an 
increased Loss of Profit arising from the fact that 
the insured value of the property is lower than the 
replacement value of the property.

8 SPECIAL CONDITIONS

All possible Special Conditions shall be specified in the 
Insurance Policy or in Addendum thereto.

In handling the matters not regulated in these insurance 
conditions Seesam shall proceed from the applicable law 
and generally recognized insurance practice.
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